
The uncertainties of the applicable planning law 

The application was premised on it being a continuation of the old use. The defunct HRC was found to be 
inefficient and in the wrong location. It is not a continuation - stripped of the safeguards of a Council run 
facility, this proposal will permanently damage the AONB and allow for expansion – once lost to private 
developers, this landscape is lost forever.  

On advice of the Council, the applicant made the planning application on the basis of “continued use”. This 
made it easier to pass the application. However, the legal position is not so simple. The original planning 
permission to operate the site was granted by the old Council (BCC) to itself and was personal to it – it did 
not fix to the land and could not be used by any other occupier of the land.  If the application is successful, 
the permission will no longer be personal and instead will affix to the land. This is significantly different 
from the old permission. And as the Council decided to close the site a key question is whether the 
application should instead be considered as a new, “de novo” application. If it is, it would be much harder 
for the application to be granted because is plainly an anathema to put a waste site in the AONB & Green 
Belt where the “ landscape quality and scenic beauty is high”. 
The Chilterns Conservation Board which has a statutory duty to manage the Chilterns AONB advocates that 
the application should be considered as a “de novo” application.  

See the Chiltern Conservation Board full submission (Number 13) 
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